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Abstract

This article delves into the legal issues surrounding the exemption of carriers for latent defects in
ships. Firstly, it clarifies the definition of latent defects in ships, namely, flaws that are difficult to
detect even by skilled technicians after routine and thorough inspections, and compares the criteria
for determining the term “latent” across different legal systems. It further explores the applicable
conditions and limitations of exemption for latent defects in ships, pointing out that carriers need
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to prove the existence of latent defects and their causal relationship with cargo loss, and discusses
the criteria for determining “due diligence”. Meanwhile, it highlights the issues of allocation of the
burden of proof in current legal practice and proposes suggestions for improving the rules applica-
ble to exemption for latent defects in ships, including clarifying the relationship between the car-
rier’s obligation of seaworthiness and exemption for latent defects, as well as enhancing the system
for allocating loss compensation in cases involving multiple causes of damage. In the current global
economic environment, the systematic theoretical study of the exemption for latent defects in ships
is of great importance. It not only helps protect the legitimate rights and interests of carriers and
promotes the robust development of the maritime transport industry but also provides strong legal
support for the recovery and healthy development of the shipping market.
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