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Abstract

The high degree of amendment to the Criminal Law (XI) on the crime of misappropriation of funds
shows that the state attaches great importance to the crime of misappropriation of funds to protect
the “property of private enterprises”, as well as the determination to strengthen the protection of
enterprise property rights and optimize the business environment, and also puts forward potential
requirements for the judicial organs to be cautious and precise in the crime of misappropriation of
funds. Based on the “dualistic relative” mode of thinking, this paper expounds the necessity of crime
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research for crime identification. Moreover, the paper analyzes the concrete ways and theories of
crime from the legislative level (adding the advance law, transforming to the result crime, actively
applying the criminal reconciliation system) and the judicial level (constraining the interpretation
of constitutive elements, preventing illegality, preventing responsibility, preventing unpunished).
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Figure 1. Schematic representation of criminal structure
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